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IDENTITY AND INTEREST OF AMICUS CURIAE'

The members of the American College of Pediatricians (“the College”™)
devote their professional lives to promoting the health and wellbeing of children.
As a medical association, the College has an interest in the broad spectrum of
factors that impact the physical, mental, and social development of the young
patients in their care. This interest extends to family structure and environment,
which drives many of the outcomes for pediatric patients across a variety of key
developmental categories.

The collective membership of the College has observed firsthand the effect
of varied and changing family structures on the wellbeing of pediatric patients, and
it is also familiar with the significant academic analysis and sociological data that
augment its understanding of these issues. The College submits this brief to present
to the Court its professional perspective concerning the effect of various parenting
models and family structures on the development and wellbeing of the children
under the care of America’s pediatricians.

This brief is filed pursuant to Fed. R. App. P. 29(a) because all parties have

consented to its filing,.

' This brief is filed with the consent of all parties. No party or party’s counsel
authored this brief in whole or in part or financially supported this brief, and no
one other than Amicus Curiae, its members, or its counsel contributed money
intended to fund preparing or submitting this brief.
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STATEMENT OF THE ISSUE

Whether the Fourteenth Amendment requires Florida to redefine marriage to
include same-sex couples.

SUMMARY OF ARGUMENT

A persistent claim by supporters of same-sex marriage is that there is “no
difference” in the outcomes of children raised by a biological mother and father
and those who have been raised by two women or two men. That claim has also
been advanced by associations like the American Psychological Association
(APA). But as recent scholarship indicates, the claim is difficult to support because
nearly all of the studies upon which the “no difference” assertion is based are
rather limited, involving non-random, non-representative samples, often with
relatively few participants. Specifically, the vast majority of the studies were based
on samples of fewer than 100 parents or children, and typically representative of
only well-educated, white women, often with elevated incomes. These are hardly
representative samples of the lesbian and gay population raising children, and
therefore not a sufficient basis to make broad claims about child outcomes of
same-sex parenting structures.

These and other methodological limitations make the APA’s confident “no
difference” conclusion suspect. The claim also contradicts longstanding research

asserting the view that the ideal environment for raising children is a stable home
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headed by a married biological mother and father. The science on alternative
parenting structures, especially the research on same-sex households, is relatively
new. Therefore, a claim that another parenting structure provides the same level of
benefit should be rigorously tested and based on quality research with sound
methodologies and representative samples. Nearly all of the studies cited by the
APA fail to meet those criteria.

The only studies based on large, random, representative samples tended to
reveal the opposite conclusion, finding significant differences in the outcomes of
children raised by parents in a same-sex relationship and those raised by a married
biological mother and father. What is clear is that much more study is needed to
define the true outcomes of alternative parenting structures. But there is no dispute
that a biological mother and father provide, on average, an optimal and proven
environment for raising children. And it is reasonable to conclude that a mother
and father function as a complementary parenting unit and that each offers unique
and beneficial contributions to a child’s development.

The State of Florida thus has a rational interest in supporting that proven
parenting structure by reserving the title and status of marriage to unions

comprised of a man and a woman.
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ARGUMENT

I. Compelling Evidence Shows that Children Benefit from the Unique
Parenting Contributions of Both Men and Women.

It is a well-established and well-regarded sociological finding that
“[c]hildren who grow up in a household with only one biological parent are worse
off, on average, than children who grow up in a household with both of their
biological parents . . . regardless of whether the resident parent remarries.” Sara
McLanahan & Gary Sandefur, Growing Up With a Single Parent: What Hurts,
What Helps 1 (1994); see also Wendy D. Manning & Kathleen A. Lamb,
Adolescent Well-Being in Cohabiting, Married, & Single-Parent Families, 65 J.
Marriage & Fam. 876, 890 (2003) (“The advantage of marriage appears to exist
primarily when the child is the biological offspring of both parents.”); Kristen
Anderson Moore, et al., Marriage from a Child’s Perspective, Child Trends
Research Brief at 1-2 (2002) (“[I]t is not simply the presence of two parents . . . but
the presence of two biological parents that seems to support children’s
development.”).

A few decades ago Justice William Brennan recognized what was likely
considered a very unremarkable proposition when he stated that “the optimal
situation for the child is to have both an involved mother and an involved father.”
Bowen v. Gilliard, 483 U.S. 587, 614 (1987) (Brennan, J. dissenting). Experts have

long contended that both mothers and fathers make unique contributions to
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parenting. As sociologist David Popenoe explains, “[t]he burden of social science
evidence supports the idea that gender-differentiated parenting is important for
human development and that the contribution of fathers to childrearing is unique
and irreplaceable.” David Popenoe, Life Without Father: Compelling New
Evidence that Fatherhood & Marriage are Indispensable for the Good of Children
& Society 146 (1996). Even Professor Michael Lamb, a well-known advocate of
same-sex marriage, supported this view before he became a proponent of
redefining marriage to include same-sex couples. He stated in no uncertain terms
that “[bJoth mothers and fathers play crucial and qualitatively different roles in the
socialization of the child.” Michael E. Lamb, Fathers: Forgotten Contributors to
Child Development, 18 Human Dev. 245, 246 (1975).

Current research on the psycho-social development of children continues to
affirm that the complementarity of an intact family, with a mother and a father
serving unique relational roles, is optimal for a child’s healthy development. See,
e.g., Ruth Feldman, Oxytocin and Social Affiliation In Humans, 61 Hormones &
Behav. 380-391 (2012) (noting the different roles that mothers and fathers play
across species, the importance of those differences to human development, and
suggesting that human oxytocin systems may account for the different yet
complementary maternal and paternal functions). Even same-sex marriage

supporters such as Dr. Lamb have admitted that men and women are not
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“completely interchangeable with respect to skills and abilities” and that “data
suggests that the differences between maternal and paternal behavior are more
strongly related to either the parents’ biological gender or sex roles, than to either
their degree of involvement in infant care or their attitudes regarding the
desirability of paternal involvement in infant care.” Trial Transcript at 1064 &
1068, Perry v. Schwarzenegger, 704 F. Supp. 2d 921 (N.D. Cal. 2010) (No. C 09-
2292 VRW).

Dr. Lamb’s statement is consistent with a great deal of scholarship on the
distinct ways in which separate maternal contributions and paternal contributions
promote positive child-development outcomes. See generally Jenet Jacob Erickson,
Fathers Don’t Mother and Mothers Don’t Father: What Social Science Research
Indicates about the Distinctive Contributions of Mothers and Fathers to Children’s
Development (2014), available at http://papers.ssrn.com/sol3/papers.cfm?abstract
_1d=2519862 (summarizing the relevant social-science research). For example,
distinctive maternal contributions are numerous and significant. The natural
biological responsiveness of a mother to her infant fosters critical aspects of neural

development and capabilities for interactivity in the infant brain.> Mothers are also

? See C.A. Nelson & M. Bosquet, Neurobiology of Fetal and Infant Development:
Implications for Infant Mental Health, in Handbook of Infant Mental Health 37-59,
(C.H. Zeanah Jr. ed., 2d ed. 2000); M. DeWolff & M. van Izjendoorn, Sensitivity
and Attachment: A Meta-Analysis on Parental Antecedents of Infant Attachment,
68 Child Dev. 571-91 (1997); M. Main & J. Solomon, Discovery of an Insecure-
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